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FILE: 3-18752i DATE: Maxch &, 1977

MATTER O/°: Xay and Assoclates, Incorpnrated

DIGEST:

1. Determination that proposal is technically unacceptable 1s
matter orimarily within discretfon of procuring agency scd
will not be questioned by GAD in absence of evidence that
tachnical evaluations were without reasnnable basis.

2. Compeiitive advantage gained by offeror as a result of prior
performauce of Governmment contract is not iLaproper.

Kay and Associates,’ Incérporated(lh%hproteits the award of
a contract to Northrop Worldwide Aircraft Sarvices, Inc. (NWASI),
wder request for proposals (RFP) No. NON123-76~R-1661 issued by
the Naval Regional Procuremant Office, Long Beach, California,
Kay's protest questions the adeqguacy of disclosure of the Navy's
minimum requirements in the RFP and alleges that the Nz/y's restric~
rive intarpretation of the RFP's experience requirements permitted
only the incumbent, NWASI, tec qualify.

The Navy required aircraft maintenance support services for
five F-SE and three T-3R military aircraft based at the Navy
Fighter Weapons School, Nnval Air Station, Miramar. Similar
services were required for a sixth P-5E aircraft to be maintained
in a "fly away" pipalire status. Section C of the RFP provided in
pertinent part as follows: : ‘

"Thc followins information shall be included in
Yolume I [technical portion] of your proposai.
Tha information is required to facilitate an
‘evaluaticn and comparison, of vour .qualifications
with other flrms submitting propouals:

* & * & L]

"Information concerning the experience your
fir: has had in performance of Government con-
tracts for similar servic:s of the variety and
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maguitude set for:th in rhe RFP. This informatiom
should include data ac to the scope of work requiraed R
under such contracts, the term of said contracts,

nuaber and types of personnel furnished, the pro-

curing agencies contracted with, contract nuzbers,

and any other applicable information. This section

must include specific examples of experience in

operational maintenance programs as well as examples

of the overall organization's experience with the

F-5E and T-38 aircraft.

& ® & % ]

"The following 18 the Government's estimate of the
maintenance team composition required to provide
the contract services. The tachnicsl proposal
shall i{nclude justification for any proposed
deviation hereto:

‘{Maintenance tesm composition followed.]"

Section FP-82 of the RFP, Description and,Snecifications, provided

that all personnal assigned to this program mus. be qualified/certifiad
aircraft wmaintenance supervisors and technicians, who are familiar
with Navy Maintenanre Procedures aud Directivea. Of the niue posmition
descriptions staced in the RFP one mentioned the FP-5 aircrafe and five
mencioned the F~5E aiveraft specifically, as follows:

"F-8.4 MAINTENANCE FOREMAK/QA FOREMAN

"The Foreman shall possess an axtensive back-
ground inr the field of aircruft maintenance
with minimum of ten years experience in direct
aircraft maintenance repair, inspection and
modification, # * * He shonuld possess a

broad worling knowledge of the F-5 aircraft.
AR

"F-8.5 MATERIAL/SUPPLY FOREMAN

"Must have previous experience to consist of
a minimun of ten.years base level supply

experience of which three years minisum have
been in material facilitifes and <tock record
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control activities., * & & He wust be thoroughly
faailiar with the paculfaritias of the Navy/USAF
F-52/7-38 logistic support plan and procedurss
in suppeort of the NFWS; have experiarce in
F-58/7-38 logistic support flan and procedurss
in support of the NFWS; have experience in
F-5E/T-,8 Adrfrane snd Engine TCTO Kit procure—
ment, monitoring snd issue * * &,

"P-8.6 INSPECTOR PERIODIC/AIRFRAME GENERAL AND
AIRFRAME/CREW CHIEFS

"Must have a minimum of six years practical erxperience
performing {renair, inspection, modification on jet
type aircraft. Shall have four ymaars experience on
T-38/F-5¢ aircraft. ®# * &

"P-8.7 JET ENGINE TECHNICIAN (ENGINE BUILDUP)

"Must be qualified o jet engines with lix years'
cxpericncc- {ermediste shop and organizational
engine flight line experience including trouble-
shooting, engine conditioning. Must be qualified
on FP-5E/T-38 engine aircraft run-up. * # &
Attendance of F-5E/T-38 familiarization course.

L * * * ]

"F-8.9 AVIDNILS,_RADIO. RADAR, ELECT[INSTRUHENT.
SHEET METAL, EGRESS SYSTEMS, WEAPONS SYSTENS

|

'Contrac:or porsonnel assigned to the contract should
"‘be familfar with: the T-38/F-5E type aircraft and U.S.
Ravy Aircraft Maintenance Program, Procedures and
Dirsctiver, and must hava a minimum experience level
of approximately four years, * % #

"F-8.10 EGRESS TECHNICIAN

"Should have four years' experiemce in speciality.

* & & Attendance of P-51/T-38 familiarization course.
* A

Section D, Evaluation and Award Factors, providas as
follows:
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"p-1 Award of the contract will be made to the low,
rasponaible offeror in accordance with the ainisum
technical qualification requirements sat furth herein,
including the following genaral areas listed in
descending order of importance:

Tectnical qualifications of key maintenance
end management personnsl

Contractor's overall experience in operational
maintanance programs and specific F-5E and T-38
expariance.& & all

Twilve potential offarors received copies o% the RFP.and
saven offerors submitted timesly technical and cost proposals.
Technical proposals were forwardqd to the Navy Fighter Weapons
School (NFWS) for evaluatfon. Two of those proposals, NWASI's
and Dynalectron. Inc.'s, wer= found to ba technically acceptsble
or capalle of being zade aceaptable. Subsequently, the Navy
Jetermined that bDynalectron's cost proposal was incapable of being
brought to a level competirive with NWASI's, and after further
negotiation, award was made to NWASI.

The five proposaln deemad to be funda-ontnlly deficient and
not subject to adjustment through negotiation, including Kay's
propusal, reflected similar failings in the Navy's view, specifi-
cally: (1) most assumed the F-5E to be similar to earlier genera-
tions of the aircraft and did not offer the directly relevant
experience raquired; and (2) few offerors demo=strated an accepi-
able comprehension of the inteusity of flight operations to be
supported.

Kay contends that only the NFWS and the incumbent r.ally
understcod the contract requirements because the NFWS considered
any proposal not listine personnel specifically experienced a
F-SE aircraft to be unacceptable. Further, since no margin for
"learning curve' effects was acceptable, only the F-5E prime

contractor or one of its subsidiaries could qualify. Kay concludes

that this procurement was not competitive.

The Navy reports that the F-SE is significantly different
from other membars of the F-5 fanily (e.g., its.engine, J-05-GE~-
24, is not found 1n other airctnf:)wnnd maintenance exptricnce on
another aircraft would be 1=anplicab1a to the P-5E. Further,
since the NFWS mission requires multiple daily sorties by all
aircraft in the squadroa, a high premium is placed on quick turn-—
around maintenance efforta and, therefore, no margin exists for
"leerning curve' axperience.

l):.
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Our Office has consistently hald that the contracting agencies
hlVl the primary responsibility for drafting specifications which
reflact the minimus needs of the Government, and we are not required
to object in the absence of evidence of lack of a reasonable basis.
Ses, 8.f., Cardner Machinery Corporation, B-185418, September 15,
1976, 76-2.CPD 2;5. Purther it is well settlod that “an offaeror
mast demonstrate affirmatively the merits of its proposal,” Xinton
Co orntion, B-~183105, June 16, 1975, 75-1 CPD 365, and that it
runa thc risk of proposal rajaction if 1t fails to do ao clesrly.
See Piogranming Methods, GTE Information Syrtems, Inc., B~181845,
December 12,.1974, 74~2 CPD 331, Where an offeror'a proposal is
sv technically deficient and thus is not within the competitive
range, there is no obligation to hold discusaions to improve the
proposal. Julie Research Laborstories, Inc., 55 Comp. Cen. 374
(1975), 75-2 CPD 232; Bssex Corpoxstion, B-182595, April 23, 1975,
75-1 CPD 255.

.. The dcta“uination that Kny ¢ proposal was technically unaccept-
Ibll is a aattcr prilnrily wvithin the discretion of the procuring

'ascncy and Iill no: be’ questioned by our Office in the absence of

evidance which wonld Justity our Office in concluding that the
technicsl evaluations were without a reasonable basis. ~he record

in this case is devoid of any such cvidance and Kay does not questinn
tne technical evaluation: thereforn, we find no reason to question
the award in this regard. See Donalgzﬂ. Hunphriein & Associates,

55 Comp. Gen. 432 (1975), 75-2 CPD 275; Continental Electronics
Corp., B-183R91, June 23, 1976, 76-1 CPD 199%.

”Furtharmore, we have recognized that a firm may enjoy a
competitiva advnntnge by virtua ‘of its incumbency or 1its own
pnrticular circunltanccn and’ th.ro 18 no requirement for equalizing
cowpetition by 'aking ianto conaideration these ;types of advantagns.
Aerospaoefznqineering Servicas Corgorntion B-184850 March 9, 1976,
76=1 CPD 164, Since it appears that NWASI was not given preferentinl
treatmant in the competition, Kay has no basis to object merely
bacausa of ita advantage as the existing source. See Birdsboro

" Corvaration, B-184691, Septemher 8 1976, 76-2 CPD 226.

Accordingly, Kay's protest 15 denied. However, by letter of
today, wa are. recomnending to the Secretary of the Navy that in
future procurements where the Navy's minimum needs require main-
tenance expertise on a particular aircraft, and ahsent such experi-
ence a technical proposal will not ba considered within the
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competitive range, as was the case here, sound procuresent practice
requires that the RFP clearly so advise potential offerors.

acting m{ﬁm:m

of the United States






